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me; Knreplvuc ntppou
olKnyopou, M..t1.E. /snuooiou .t1lKOiou

Eruorpotpn aXpEWOTrlTWC; KaTaBAn8EVTWV EµµEOWV
<p6pwv

uno TO n

H EnLOTPOcpri ooprov nou £XOUV KaTaBAneEi aVTieETa µE TO OiKatO me; Eupronoucnc
Evoonc EnLBaAAETat we; ouvsnsio Kat rouroxpovo we; cnopoirnro OTOlXEio me; anOTE-
A£OµaTlKrie; npoorcoioc TWV OlKatWµaTwv nou nnvczouv yta TOUe; nOAiTEe; ana TO EVW-
otnxo OiKaLO.' LTO nAaiaLO aUTO TOLllKaoTripLO me Eupomoucnc Evtoonc £XEl aoxoAneEi
apKET£e; cpop£e; µE TO znrnuo me; eruorpoenc £µµ£Owv ooprov nou E:XOUVEnLBAneEi ana
Kpcun-µ£An KOla nopcfinon TWVolOla~EwvToU svoiotoxou OlKaiou.2 H lOlatTEpoTma nou
nopouotnzst n sruorpotpn EµµtOWV cpopwv tYKElTat OTO OTl 0 unoxslusvoc OTOVcopo [0
µETanwAmne; £µnopoe;J OEVELVat Kat BapUVOµEVOe; µE aUTOV, acpou 0 £µµ£Ooe; q>opoe; erup-
pinrsrrn ornv KaTaVaAWOn Kat Bopuvouevoc KaeE cpopa civot 0 TEAlKOe; KaTavaAwTrie;.3

Ilpcvpon, µE rn µE:XPl rtopo voµoAoyia TOUTO Euptonouco LllKaoTripLO OExoTav OTl ornv
nepinrtoon E:µµ£OWV tpoptov nou E:XOUVEnLBAneEi KaTa nnpcfiuon TOU evcicioxou OlKaiou
OEV unopxet unoxp£won TOU KpaTOUe;-µE:AOUe; va EnlOTPE:tµEl TOVeopo aUTO OTOVuero-

1 rEVlKa yw rnv unoxpeocn ernorpoenc eopcov nou EXOUVKOToBAn6El OxpEwoTnTW<; BA. 9. <DopToaKn, <Do-
pOAoYlKolllKolo lf" EKCI.l,op. 100-102 [oEA. 86 En.J. BA. En lone; N. LKovC\Oµn. Ernorpoen q>0POAOYlKOUoxps-
ootrrrou BaoEl onoq>aoEWe; TOUllEK [yvµCI), llEE 1996, OEA. 1129, r. Tpovroc, lllKolwµo TOUlt3lWm va onoi-
rnost EVWnLOVTWVE6vlKWV CllKoomplwv rnv srnorpoen OxpEwoTnTWe; KOToBAn6EVToe;<DnA 0 onoioc sivoi
oVTl6EToe; OE KOlVOTlKnoClnylo, llIKH, louALOe; 1998, K. Mnouxaywp, H sruorpoon TWVoxpecoornrcoc KOTO-
BAn6EVTwv £µµEOWV tpopcov nou ExOUVEnLpplq>6El ornv xorcvoxcocn, uno TO q>we;me; npcotpornc VOµOAO-
yloe; TOUllEK, llEE 2004, oEA. 519, 9. rEwpyonouAoe;, H sruorpoqin cxpecocrrircoc q>opou we; YEvlKn opxn TaU
KOlVOTlKOUlllKolou, 9nM 201 0, OEA. 140. Ano m OXETlKnvoµoAoylo TWVEAAnvlKwv CllKoomplwv SA. EvClEl-
KHKa He; onocuce«; LTE 4344/2001 (µE ncpornpnostc Tooupouexn, t.EE 2002, OEA. 627), LTE [0.1..)
248/2008, LTE 1114/2010 [µE nopornpnos«; Erouponouxou, llEE 2011, OEA.373), LTE 611/2011 [µE ncoorn-
pnoEle; LTouponouAou, llEE 2011, OEA. 624). BA. snicnc r«; nopornpnos«; LKouAlKn snl me; cnccccnc C-
398/09 OE Eq>M 2011.
2 SA. nopaypoq>o 17 me; oxoAw<;oµEvne; cnoeoonc Kal ru; EKEl avaq>EpoµEVEC:;unoqxrosu; rnr; 9nc:; NOEµSpl-
ou 1983, 199/82, San Giorgio, LUAAoyn 1983, o. 3595, oK£qm 12, me; 21nc:; LEnTEµBplou 2000, C-441/98 KOl
C-442/9B, MLXanAlClne;,LuMoyn 2000, 0.1-7145, OKEljln30, me; lOne; AnpLAlou 2008, C-309/06, Marks & Spencer.
LuMoyn 2008, 0.1-2283, OK£ljIn 35, Kat rnc 28ne; lavouoplou 2010, C-264/0B, Direct Parcel Distribution Belgium,
µn ClnµoolEu6Eloo oKoµn am LuMo'ln, OKEIjII"\45.
3 Fro rn OllJKplOn µETa~u unOKElµE:VOUTOUeopou Kat Bopvvouevou µE TOtpopo BA. ovri noMwv 9. <D0pToa-
kn, <D0poAoYlKolllKalo lf" £KO.), ap. 49-50 [oEA. 47) Kal [ElCllKoTEpa vro TO<DnA), ap. 324 En. [OEA.327 En.J.
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nWAmri, 0 onoioc £X£l erupphpst TOoopo O£ TpiTOUe; Kat £nOµEVWe; O£V exet CPEP£l TO Be-
poe aUTOU. L£ aVTie£m neplnroion, ouuetovo ncvro µ£ TO LllKaoTripLO, 0 µn Bopuvopc-
VOe; µ£ TOVCPOpOµ£TOnwAmrie; Bo eiocnpcrrs TOVCPOpOOUO cpOpEe;: µia uno TO npooto-
no aTO anoia TOV cneppups Kat µia ana TO KpClTOe;nou TOUTO eruorpetpei we; oxpetoorn-
TWe; KaTOBAneEVTa, £VW ea TOVEX£l KaTaBaA£l µia cpopa npoe; TOLlnµooLO. Mio rsroto ns-
pimwon npovpcn KaTOAriY£l o£ aOlKatoA6ymo nAOUTlOµO TOU unoK£lµEVOU OTOVoopo
µnanWAnTri xwpie; va Enlcp£p£lOµWe; eEpanEia me; nopovounc £nLBoArie; TOU copou vic
TOUe; KaTavaAwTEe; Ol onoiot Kat T£AlKO Ecp£pav TO OlKOVOµlKO Bopoc TOU £V AOyw cuue-
OOU eopou.'

H £~aip£On ourn, WOTOOO,we; siocvouoc nEpLOpLOµO O£ OlKaiwµa nou Booizsrnt ornv
EVWOlaKn Ewoµn To~n, EiVOl OTEVOEpµnVEUTEo. LUµCPWVOµE TO LllKaoTnpl05

«[...} apvnoti emotpotptv; cpopOUwl8Aneivroe; eni me; nwAno£we; npoiovtiov
noene: va eputweuerai ouorasnntac ooeivroe; on nooneiroi yIG nepiooiauo Ol-
«auauotot; avtsouuevou ana tnv evvoun ra~n me; Evcooeou; Yno mv iWOIO au-
tti, n aueor: µ£TOKuAlon roo axpecaotntcac Kara8Aneivroe; cpopou OTOVayopa-
ottt OUVlOra m uovn £~aip£an ana TOOlKoiwµa ematpotpt«; rwv eianoaxni-
vrwv «ar« nopa8aan TOUolKoiou me; Evtoaetac cpopwv.»

Eivci onuovnxo on TO LllKaOTnplO avmpEpETal OE µia Kat µovaOlKn anoo£KTli £~ai-
peon n onoia oxerlzcrtn µ£ rnv «cucon µ£TOKuAlon» TOU £µµ£oou qiopou o£ TpiTOUe;. L£
noxciorepn cnoocon TOU OX£TlKO µ£ rnv eruorpotpn Eµµ£OWV tpoptov TOLllKaoTripLO £L-
X£ KOV£l O£KTO on vto va OlKatOUTat me; ernorpoonc 0 unOKELµ£VOe; OTOVqiopo psrnnco-
AnTlie; Bu npcnet va nAnpouVTOl OUO npounOe£OEle;:

[1 J TO Bopoc TOU copou va EX£l µnaKUAlOe£i E~ OAOKAripou OE TpiTOV Kal
(2J n EnLOTPOcpri TOUcpopOU OTOVµETanwAmri va µnv ouvencverot aOlKaLOAoynTO nAOU-

TlOµO aUToU.6
Yn' aUTO TO npiaµa TOLllKaaTriplo E[xE KaVEl OEKl() on oxouo Kat ornv ncpirmoon nou

o ncpovoucc £ntBAneEie; Eµµ£OOe; ecpoc EX£l EVOWµarWeEi ornv nµri TOUnpoiovroc Kat
£X£l crot EnLpplcped ornv KOTaVOAwon, OEVanOKAEiETat 0 OLTWVrnv eruorpocn µETanWAnTrie;
va µnv anOKTO aOlKOloAoymo nAounoµo ornv neplnreion sruorpoqmc TOU eopou aUTOU
ana TO KpaTOC;-µ£AOC; nou nopcvoucoc EnE:BaAE TOVqiopo, av yLQ napa~£lyµa ano~EiC;El
on AOYWme; EVOWµOTwone; TOU nopcvouou aUTOU qiopou uncorn uckoon TWV nwArio£-
wv Kat EnOµ£VWe; uskoon TWVEoo5wv TOU.7

4 SA. nap. 18 me; OXOAw<;oµEvne; cnceoonr; (µE nEpOLT£pW noponounscl
5 BA. nap. 20 me; OXOAlO<;OµEvne;cnceoonc [E:µq>oon CllKn peel.
6 npBA. rnv cnccccn TOUlllKaomplou OTnV uno6Eon C-147/01 Weber's Wine World, OTnV nap. 94:
«Ano OUTn rnv unoxpEwon eruorpcenc xopst uovov µlo E~olpEon. Evo xporor; µ£Aoc:; OEV unopsl va ovn-
Tax6El OTnV eruorooqm Tau KaTa napaBaon TaU KOlVOTlKOU CllKalou Elonpax6£VTOC; <pOpOUOTOVsruxetpn-
uorio napa µOVOVorov anoClElKVUETOl one He; E6vlK£C; apx£e; OTl TOouvoAO me POPoAoYlKne EnLBopuVOE-
we £PERE OAAO npoowno nAnv TOUunoKElue:VOU OTOVpopo Kal n EnLOTpOpn TOUpopOU oTOV EnLXElpnua-
Tla 6a oUVEnaYOTov Yl' OUTOVaCllKaloAOynro nAOUTlOUO [. ..»> (£µq>oon CllKn uccl,

7 npBA. TnV onoecon TOUlllKoomplou ornv uno6Eon C-147/01Weber's Wine World, nap. 98-99:
«I ... J oxoun KOl ornv nsplnrcoon KOTOmv onola cnoceucvusroi on 0 OXPEWOTl'lTWeElonpox6ELc <popoe ExEl
uEToKuAloTEl EV oAw n EV U£PEl OE TplToue n EntoTpo<pn TOUKaT' aUTOV TOVroono µETaKUAlo6£VTOC; no-
OOUOTOVEnLXElpnUaTla ClEVoUVEnaYETol onapOlTnTwe aOlKoLOAoynro nAOUTlouO TOUTEAEuTalou.
AKoµn Kal ornv nspinrcoon nou 0 q>opoe; nEpLAoµBaVETOl nAnpwc; ornv nun, 0 unoxslusvoc OTOVcope µno-
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"ETOl, OEV uoiororm nAOUTlOµOe; {noM O£ neptocorepo «aolKatOAOYnTOe;»J avo µE-
TOnWAnTlie; µE rnv eruorpocn OE aUTOV TaU ncpcvopcc EnLBAne£VTOe; eopou KaAUmEl
rn znulo nou uncorn ana rnv EntBoAn aUTOU TOU tpopou KaeauTn. To LllKaoTnpLO cno-
µ£vwe; ULOeETEi Kat aKOAoueEl rnv OlKOVOµlKn £WOLa TaU opou «µETOKUAwn TaU qJOpOU»
KOl OXl rnv ouornpc VOµlKn EWOLO TOU opou ourou. ME Boon rnv OlKOVOµlKri £WOLO me;
µ£TaKuAlone; TOU cpopou, 0 smxerpnpcrloc aKoµa Kl av voutxc EX£l µETaKUAioEl TO Be-
poe, OlKOVOµlKO WOTOOO eivnt OUVOTOva TO EXEl unoorsi 0 iOLOe;.

M£ rn oxosiozoucvn onoeoon, TO LllKaOTnpLO onouoxpuvcrct Eva cxouo Bnuo ana
rnv cvvorc TOU «aolKaLOAOymou nAOUTlOµOu» we; EWOlO onopolrnrn vro rn eEµEAiwon
TOU olKalwµaTOe; eruorpoenc OTOUe; µETanWAnTEe; £µµEOWV cpopwv nou cxouv £nLBAn-
eEi nvrifiero µE TO ~lKaLO me; EE, £nLBEBatwvoVTae; on OEVUcpiOTOTOl oncoo Snnore aOl-
KaLOAoymoe; nAOUTlOµOe; O£ Kae£ nepirntoon nou TO Bcpoc £XEl EnLpplcpeEi os TpiTOUe;.

Aqiernpio vtn rnv £Kooon me; OXOALOz;oµ£vne; cnoooonc unrip~E n eEOntOn uno rn Lla-
via {µ£ lOXUone 1-1-19881 EVO<;tpopou (KaAouµEvOU «Ambi»] µ£ OUVT£A£OTn 2,5% 0 onoi-
oc unoAoYlZ;OTOV cni me; iolOe; CPOpOAOYlKrie;Boone oruoc 0 cpnA. H olacpopa TOU copou
aUTOU ana TOVcpnA nrov on OEVEnLBaMorav KaTO rnv Ewaywyn TWVnpoiovnov am Lla-
via, aMo ornv T£AlKn Tlµn nWAnone; TOU npoiovroc KOTa rn onyµri me; nprornc nWAnorie;
TOUEVTOe;me; Llavlae;. Lmv ouolo 0 cpopoe; aUToe; ripe£ va ovnxcruomosi µLO oElpa KOl-
VWVlKWVnoptov nou EntBaMoVTOv OTOUe;Epyo06TEe;, µ£ oxono va EVloxueEi n OlKOVOµl-
Kn ovonru~n xwpie; vo ennpeozovrm TO K08apa OnµOaLOVOµlKa coodo TOU KpOTOUe;. H
£loaywyri TOUAmbi WOTOOO KpienKE ovrifiern µ£ rnv 6n KOlVOTlKn OOnyia8, Kal n Llavia
eionvove vouo vtn rnv sruorpoqm TOU nupovouou ocpou, nepropizovrcc WOTOOOTO Ol-
Kaiwµa me; sruorpotpnc orov 0 eopoc eixe EvowµaTWed crnv nµri TOU npoiovroc «n si-
XE, crci, EnLPPlcp8Ei ornv KaTavOAwon. AnoT£AEOµa TOUncpioptopou aUTOU nrov xonor-
Ee;eruxstpnosu; nou o£V sixov onoppoenon rnv EntBapuvon va µnv OlKatOUVTat sruorporpnc
Kat va npooqiuvouv KaTa me; cpvnonc TWVCPOpOAOYlKWVopxov va ucovonouioouve TOOXE-
TlKO cirnuc TOUe;. 'ETOl, n unoeeon napanEµcpenKE OTO Eupconouco LllKaoTnplo.

To LllKoaTnpLO onsppupe TO eruxeipnuo xpcrouc-pexouc OTl n ELOaywyn TOU napa-
voµou £µµ£oou copou EYlV£ npoe; aVTlKaToOTOon aMwv £ntBapUVOEwV TWVµETanWAn-
TWVKat ouventoc ouroi wcpEAnenKav cno rnv xornpvnon TWV nponvoupsvtov CPOPOAOYl-
KWVsrufiupuvostov, YEyovoe; nou aVTloraeµil;£l rnv onorc z;nµia uncorncov ana rnv xc-
raBoAri TOU nopovopou oopou Kat oonYEi, O£ nspinrtocn ernorpoipnc TOU, O£ aOlKOlo-
Aoymo nAOUTlOµO TWV eruxstpnuoruov. M£ TO ernxelpnpn aUTO, TO KpaTOe;-µEAOe; npo-
onofinoc va unspcoruofiei rnv onµOOLOvoµlKri OUOETEpOTma TOU qiopou: 0 nopovouoc
cpopoe; EiXE ovnxuroornoct aMEe; erubopuvos«; nou EntBoMoVTav one iOl£e; cruxctpn-
ce«; Kat EiXE we; oxono va OlampnO£l TO 5nµ00LOVOµlKO onorcxsouo TWVKarapYOUµE-
VWVerubopuvorrov.?

To LllKaoTriplo WOTOOOOEV nEioenKE ana TO eruxcipnpo aUTO, eEWpWVTae; on n onto-
AEla TWVonµooiwv £ooowv nou OUVEn0YETOl vto TOKpOTOe;-µEAOe; n xurnpvnon TWVnpon-

pEL va Uq>lOTOTOlOlKovoUlKn 'mula OuvClEouevn UE m uElwon TOU0YKOU TWV nWAnOEWV Tau» [¤:µq>aon Cll-
Kn µoe;, Ol noponoµn¤:1; nopohElnoViOlI.

8 SA. rnv un66wn Dansk Denkavit and Poulsen Trading, C-200-90.
9 BA. nap. 5 me; oxoxiozcusvr«; onoooonc,
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yOUµEVWV EntBopuvo£WV OEVµnopEi va e£wpned Aoyoe; lKOVOe;va nnorpcqis: rnv uno-
xpcroon TOU KpOTOUe; aUTOU va £ntOTPEtµ£1 cpopoue; nou EXOUVEntBAneEi oVTi8ETa npoe;
TO OiKatO me; EE. Tuxov £uvo'lKa anOT£AE:Oµara nou unopci va EXEl xon TETOLOvto TOUe;
ernxstpnporicc nou EmBapUvenKav µE TOVnopnvouo copo, i5£v unopsl va eEWpneEi «aol-
KOloMynToe; nAOUTlOµOe;» TOUe;, aAAo onxn ouvcncro me; EntAoyrie; TOU KpOTOUe; va xu-
ropvnocr «cnoro CPOPOAOYlKriEnLBapuvon. 'Onwe; TO EeWE TOLllKaoTripL010:

«f...J tva «potoc µtAoe; O£Vunopei va anopoupsi airnua tiepi eruorpotpnc no-
pavouou tpopoo, ue TOamoAoY1KO on TOuq.lOe;TOUovnotaeuiom«e ana OlKO-
vOµlKri anOlfln ue TnV «atapvrion e£µlTne; eiotpopac avtiotoixou uIfIOue;.»

M£ rnv onoecon TOULllKaompiou lrµnµa pslzovoc ouve£onc;] ornv UnOeEOn C-398/09
Lady & Kid A/S ao OcpEVOe;µEV EmSESatwvETOl n nOYlo vouoxovlo TOULllKaompiou ooov
acpopa rnv unoxp£won eruorpoonc TWVnxpeoornron; KOTOBAn e£VTWV eoptov, oosrcpou
o£ Ol£UKPlVil;ETOl n sxrccn Ecpapµoyne; me; µovaOlKrie; E~aipEone; nou npoBAtnETat ana
TO evoiotoxo OiKatO, n neptnrcon onAoori me; snlppupnc TWV£µµ£OWV qioptov ornv xc-
TOvoAwon, µ£ rnv £ntoriµavon EK µEpOUe; TOULllKaompiou OTl OEV pnopsi va ouvcxllei a
priori OTl Kae£ nepinrtoon snippupnc TOU cpopou ornv KmavoAwon ouvencvcror aOlKal-
OAOYnTO nAounoµo TOU µETanwAmn. Ilpuvucn am nspinrtoon me; unofisonc C-398/09
ono OlKovoµlKnc; nAEUpae; KanOlOl µETOnWAnTEC; npoyµon On£KTnOOV OlKOVOµIKO ocs-
AOe;, TO Ocp£AOe; aUTO ouo»; OEV ouvtorc, vro TOLllKaoTriplo KOl vto TOUe;Myoue; nou ava-
AUenKav ruo nove; «aOlKOloAoymo nAOUTlOµO».

OlKOOTnplOU EUpWnO·lKnc: svcoonr;
AXpEWOTnTn KaTa80Ali IpOpOU.
A~IKaloA6ynToc; nAouTlojJoC;.
EmOTpOlpn.

Yno8EOn: Lady & Kid A/S
Apl8. An<i<p.C-398/2009 (onµ. 6.9.2011-MEi-
zovoc ouv8£owe;J
npOEOpOe;: B.LKoupne;, npo£opoe;
Etonvnrnc. M. Safjan, npo£opoe; Tµriµmoe;
rEVlKOe;ElOOYYEAEOe;:P. Cruz Villalon

npO~lKaUTlKO eoemua ~OVlKOU~lKoUTn-
piou festre LandsretJ. EntuTPOtpil axpuJ)-
uTilTW~ KOT08.An8tVTO~tpopou. A~lKOlO-
AoynTo~ nsouttouo; Aoyw me UtplUToµEvn~
uuv~Eun~ µETO~U8EUnLUn~tpopou KOl KO-
TlipYlun~ IiMwv tpopwv. Ol KavovE~ tnc E.E.
oxens» ue tnv £ntuTpotpil TOUOXPEWUTiI-

10BA. nap. 22 tnc OXOAlo<;oµEvne; onooccnc.
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TW~KOT08An8iVTO~tpopOUEXOUVtnv EWOLO
OTt n EnLUTPOtpilTOUaxpEWUTilTOe;KaTO-
BAn8tVTO~ Ev~ixETOl va eivtn YEVEUlOUP-
y6e;A6yo~ a5lKaloAoyilTOU tuounouoo, U£
tuointtaon 6nou TOaxpetaotnra KoraBAn-
8iVTa an6 vnoxeiuevo aTOVtp6po noaa, we;
tpOPOt;Elunpox8Eit; ana KpaTOt;-µiAOt; KO-
Ta nopaBoun TOU~lKOiou Tnt; E.E. µETa-
KuJ.iu8nKav UTOVavopaom. 'Apa, aovnon
EntUTpOtpile;E8vlKOU tpopOUnou «oiosn«:
ouuµ8180UTot; µE TOKOIVOTtKO~iKalo µE at-
TlOAOYlKOTOVO~lKaloAoynro nAounuµo
nou otpEiAETOl UTnV avnuTa8µlun an«
E~OlKovoµnun Aoyw me; rautoxpovnc «a-
TopynUnt; aAAwv E1UtpOpriJV,ElunpOTTOµE-
vwv eni aUne; 8aant;, npooxpoue: UTO~i-
KOlOTnt;E.E. Kal TOUTO~08iVTOe;on tua TE-
TOlOOVTIUTa8µlun ~EV unooei va EKAaµ-
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